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With Friends Like These ….
As a professional, a simple fact of life is that, at some point, one of your friends is likely to ask for your advice or assistance with something that falls within your area of expertise. It happens to us all at some point, but the real question is how should you deal with it?

You’ve known them for years and, as they are looking to you to help them out in your particular area of expertise, it can often be tempting to agree to help without further thought. Unfortunately, what may seem like a good idea when you are sat round the dinner table or down the pub, can in practice be the very definition of a poisoned chalice. In fact, as an insurance broker, one of the most feared phrases we come across is “… I was just doing a favour for a friend …”

But Why? Surely, my friends aren’t like that ….
At the outset of the majority of client relationships, you will sit down and discuss with the client the nature of the work being undertaken, the limits of services and the costs involved, i.e.  the nitty gritty of the job, and this forms the basis of  the requirements of the parties as well as setting out their expectations.

This relatively simple but key first step can often be over-looked when acting for a friend as you are just doing them a favour. Unfortunately, this means that any ‘agreement’ is going to be based on a number of presumptions on both sides and this lack of clarity can be one of the first ingredients in a recipe that can, if something goes wrong,  end in disaster.

As a general rule, if you are considering undertaking any work for a friend, you should act as you would with any other client. While it may be a little awkward in the first instance, you should take the time to set out what work will be undertaken.

Okay, but do I need to do this if it’s just a quick bit of advice?
Whenever you provide a service to a client (be it a complete stranger or your best friend of 25 years) you are expected to have contractual terms in place and to provide the services with reasonable skill and care. While you may think it is just a quick bit of advice that will only take 20 minutes, the moment you provide that service you are creating not only a legal working relationship but also potential liability for the advice.

In the event that a dispute does arise, and you haven’t agreed the terms and set the limitations of the services in advance, the Courts would infer both the contractual terms and the services based on the conduct of the parties. In effect, this could create significantly more onerous conditions than would otherwise be the case due to the simple fact you have tried to be a little bit too helpful for a friend.

But my friend would never do that, we’ve got a great relationship …
While you may  be the best of friends at the outset, this is before the practical realities of providing a service are thrown into the mix.

Unfortunately, if the services and expectations are not set out clearly, it can often be the case that your friend expects more from you than would otherwise be the case for an ordinary client. In addition, contrary to popular belief, should problems arise during the course of the services a friend is just as likely to make a claim against you. But, given the uncertainty in the contractual position, as the terms and conditions will be inferred rather the agreed, it could leave you more exposed to a claim than may otherwise be the case.

It’s a favour; I’m not even getting paid for it …
In the majority of cases, a contract is usually considered complete when both parties provide consideration (i.e. you provide the services, they pay the fees), but the fact that it is a favour with limited or no fee does not provide an ironclad defence. Again as the terms and conditions may ultimately be inferred, it is likely that a liability could still arise if your friend has acted in reliance on your advice and suffers a financial loss as a result.

What should I do if a friend asks for my advice?
If it is something general or just an opinion on a particular matter, then there is unlikely to be anything to worry about. However, if the request goes beyond a general chit-chat, our advice would be to refer your friend to another company and avoid the difficulties that could arise both professionally and personally.

If you feel you should help out and provide the services, it is important to ensure that the friend is treated as a client and the same processes and procedures are used irrespective of the existing relationship.

In brief, 

· Consider whether it would be more appropriate to refer your friend to another firm, rather than accepting the risks and difficulties inherent in undertaking the work yourself.

· If you do agree to do the work, make sure that the services and the terms of engagement are clearly set out in writing, either in email format which you ask your friend to agree to in writing or a formal contract that you get them to sign before you undertake any work.

· Make sure that expectations are effectively managed from the outset.

If you would like to discuss the issues raised in this article please contact CIAT’s Practice Department on 020 7278 2206 or practice@ciat.org.uk.  
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